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TAB (DISPOSAL) BILL 2019 
Committee 

Resumed from 22 August. The Deputy Chair of Committees (Hon Martin Aldridge) in the chair; Hon Stephen Dawson 
(Minister for Environment) in charge of the bill. 
Postponed clause 13: Functions and powers of corporate vehicles — 
Progress was reported after the postponed clause had been partly considered. 
Hon NICK GOIRAN: When this bill was last before us, we were considering clause 13. I note that in accordance 
with the explanatory memorandum, clause 13 deals with the functions and powers of corporate vehicles. When we 
were last in Committee of the Whole House on this clause and other related clauses to do with corporate vehicles, 
we learnt that the matter of whether the government will use a corporate vehicle in the proposed disposal process 
is under active consideration by the government. 
The explanatory memorandum sets out that clause 13 — 

Provides that a corporate vehicle has all functions and powers that are necessary or convenient for the 
purposes of disposal of a TAB asset under the Act, including the power to acquire land. If the corporate 
vehicle is a company established by arrangement of the Under Treasurer in accordance with section 9(4) 
of the Act and its shares are held on behalf of the State by the Minister, the Treasurer or RWWA 
(meaning that the company is effectively State-held), clause 13(b) gives to that corporate vehicle the 
power to create subsidiaries of the company. 

When this matter was last before us, I sought to find out from the minister whether the Corruption and Crime 
Commission in our state would have the power to investigate any corruption or serious misconduct within the 
corporate vehicle in the event that the government decides to take advantage of that mechanism that will be available 
to it. The minister at the time responded that the information was not readily at hand and he was gracious enough 
to postpone this clause. Therefore, I have a small number of questions on this matter. Could the minister indicate 
whether he is now in a position to provide the information on the role of the CCC in investigating corruption or 
serious misconduct within the corporate vehicle? 
Hon STEPHEN DAWSON: I am indeed in a position to answer Hon Nick Goiran’s question on whether the 
Corruption and Crime Commission would have the power to investigate any corruption or serious misconduct 
within the corporate vehicle. I am advised that the nature of any corporate vehicle established and used under the 
bill is not intended to be a standalone entity with its own people and systems. Its nature would be a holding company 
and its ownership of TAB assets would be short-term on-paper ownership to facilitate the disposal of assets to 
a buyer of the TAB. This intention is indicated by the use of the term “corporate vehicle”. The shareholders of any 
corporate vehicle would under clause 9(5) of the bill be any one or more of the minister, the Treasurer and Racing 
and Wagering Western Australia. 
Although the bill does not specify who may or must be a director of a corporate vehicle, the state does not contemplate 
a circumstance in which a person other than the Treasurer or the minister, a senior employee of the state or senior 
employee or director of RWWA would be a director of a corporate vehicle. If a corporate vehicle was established, 
it is not contemplated that it would have employees. The corporate vehicle would be likely to hold the TAB assets 
for disposal for less than a day at the point of sale completion. If for some unforeseen reason a slightly longer 
period were required and actions of the corporate vehicle needed to be undertaken, arrangements would be made 
for its directors or RWWA employees to perform those actions. Continuity, business as usual and control would 
be the focus of the state at this point in a disposal transaction. 
In light of the detail I have outlined, I can advise that the powers of the Corruption and Crime Commission in 
relation to misconduct by public officers would apply to the Treasurer or the minister or state or RWWA personnel 
in acting as directors of the corporate; the Treasurer or the minister as shareholders in a corporate vehicle; and 
RWWA employers performing services for the corporate vehicle. 
Hon NICK GOIRAN: Would there be any likelihood that a person would be involved in the corporate vehicle, 
whether as a director or in some other role, and that they would not be subject to investigation by the Corruption and 
Crime Commission to the same extent that those other individuals would be? The minister has indicated to us that 
the Treasurer, the minister or state or RWWA personnel would be subjected to oversight by the CCC, but is there 
any scope for someone else to be involved who would not be able to be investigated by the CCC? 

Hon STEPHEN DAWSON: I am advised that the state does not contemplate that scenario. The state contemplates 
that the one or more directors of any corporate vehicle would be ministerial or senior RWWA personnel or public 
servants. However, nothing in the bill would prevent a person other than these persons being a director of the 
corporate vehicle, but, obviously, as I said, the state does not contemplate that scenario. 
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Hon NICK GOIRAN: In light of that, can we contemplate an amendment to restrict the class of persons who 
could be appointed as a director or shareholder of the corporate vehicle? The purpose of such an amendment would 
be to ensure that any person who was involved in the corporate vehicle would be subject to the oversight of the 
Corruption and Crime Commission and would simply facilitate what the minister has indicated the government is 
contemplating in any event. 
Hon STEPHEN DAWSON: As I said, the state does not contemplate the scenario. I am happy to give a commitment 
to the chamber that the director of the corporate vehicle will be a minister, a public servant or an officer of RWWA. 
I give that commitment and it is on the record now. Therefore, I do not believe that the amendment is needed. 
Hon NICK GOIRAN: What role would the Public Sector Commissioner have in investigating minor misconduct 
within the corporate vehicle? 
Hon STEPHEN DAWSON: I am advised that the Public Sector Commissioner could investigate minor misconduct 
involving a public officer and those people whom I have mentioned previously would fall within that category. 
Therefore, the PSC could investigate matters of minor misconduct relating to them. 
Hon NICK GOIRAN: Would the role of these public officers to whom the minister referred be limited only to 
the role of director of the corporate vehicle or could they have some other role within the corporate vehicle?  
Hon STEPHEN DAWSON: I am told there is nothing in the bill preventing the corporate vehicle from having 
an employee, for example, but because they would be Racing and Wagering Western Australia employees, they 
obviously would be captured by the provisions relating to the Corruption and Crime Commission, about which we 
spoke earlier, and the Public Sector Commissioner. 
Hon NICK GOIRAN: To be clear, are the only roles that public officers could have in the corporate vehicle as a director 
or as an employee, albeit that the government does not intend for the corporate vehicle to have any employees? 
Hon STEPHEN DAWSON: I am told the answer is yes; I just wanted to confirm that. The likelihood is that the 
corporate vehicle would not have employees. It would be done by contract with RWWA, so it would be an employee 
of RWWA who undertakes that work on behalf of the corporate vehicle. But the answer to the question is yes. 
Hon NICK GOIRAN: The minister mentioned earlier that there was a possibility or even a probability that the 
shareholders in this corporate vehicle would consist of the Treasurer or the minister. Did I understand correctly 
that other people could be shareholders, or can it be only the Treasurer and the minister? 
Hon STEPHEN DAWSON: The member is correct. It could be any one or more of the minister, the Treasurer, 
and a representative of RWWA itself. 
Hon NICK GOIRAN: On the last occasion that we considered clause 13, it was apparent that it was under active 
consideration by the steering group. The minister might recall we discussed that there is a steering group in place, 
and that steering group is actively considering whether the government will use a corporate vehicle. I understood 
from the minister on the last occasion that that steering group comprises some eight learned and knowledgeable 
individuals, and that it will provide a recommendation to government about whether a corporate vehicle will be 
used. Has there been any update on that since that time? Is the possible use of a corporate vehicle still under active 
consideration, and/or has the steering group already made a recommendation to government on this? 
Hon STEPHEN DAWSON: I am advised that it is still under consideration, honourable member. Nothing has 
changed since the last time we spoke. 
Hon NICK GOIRAN: When did the steering group last meet? 
Hon STEPHEN DAWSON: It met before we last discussed the issue. Sorry, I do not have a date in front of me, 
but it is some weeks now. 
Postponed clause put and passed. 
Postponed clause 35: No compensation payable — 
The clause was postponed on 22 August after it had been partly considered. 
Hon NICK GOIRAN: Clause 35 states — 

(1) No compensation is payable by or on behalf of the State — 
(a) because of the enactment or operation of this Act or for the consequences of its enactment or 

operation; or 
(b) because of any statement or conduct relating to the enactment of this Act; or 
(c) in connection with the disposal under this Act of a TAB asset. 

(2) Subsection (1) does not apply in relation to — 
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(a) any consideration payable under an agreement entered into for the purposes of a section 8 disposal; 
or 

(b) any compensation payable in connection with the performance of an obligation arising under an 
agreement entered into for the purposes of a section 8 disposal. 

When this matter was last before this chamber and we were considering clause 35, I was concerned about the 
possibility that this clause would allow this or any government to take land and not provide any compensation for 
it. There was a bit of discussion and dialogue between the minister and me on that, and then the minister suggested 
that the clause be postponed. I wonder whether the minister has obtained any advice on this and is in a position to 
update us. 
I remind members that clause 11 states — 

The Minister has all of the functions and powers that are necessary or convenient for the purposes of this 
Act, including the power to acquire land. 

Could clause 35 when read with clause 11 allow the state to take land without compensation? 
Hon STEPHEN DAWSON: I thank Hon Nick Goiran for his question, and I also want to thank the chamber for 
its indulgence in allowing us to continue dealing with the remainder of the legislation, to enable us to get some 
further advice on this question. 
The question is whether clause 35(1)(a) of the bill in combination with clause 11 would empower the minister to 
take land in reliance on the power in clause 11 to acquire land and excuse the minister from paying compensation 
for that land. I am advised that the answer to that question is no. Clause 11 of the bill operates to give the minister 
power to acquire land for the purposes of the act. The reference to “acquire” does not imply a power to compulsorily 
acquire land and is to be read as a power to acquire land in usual ways other than by compulsory acquisition, the 
most usual way being by purchase agreement. Clause 35(1)(a) of the bill provides that no compensation is payable 
by or on behalf of the state because of the enactment or operation of the act, or for the consequences of its enactment 
or operation. This clause does not operate with clause 11 to empower the minister to take land without compensation. 
That is the intention of government and I am advised that the drafting of the bill reflects that intention. 
Hon NICK GOIRAN: Obviously, I am grateful that someone has turned their mind to this issue. The advice that 
the minister has read out seems to turn on the interpretation of the word “acquire”. Would the minister agree that 
that is the position of government in accordance with the advice that the minister has been given? If so, has that 
advice outlined any cases when the word “acquire” has been judicially considered and is consistent with the 
interpretation outlined in that advice? 
Hon STEPHEN DAWSON: I am advised that the legal advice that was received by the state is subject to legal 
professional privilege, so I cannot comment on that. In relation to the question, it does not turn entirely on the 
meaning of “acquire”. Therefore, if the minister sought to acquire land in reliance on powers under clause 11, the 
compensation in question would not be compensation payable by the minister because of the enactment or operation 
of the act or for the consequences of its enactment or operation. If the minister sought to acquire land in reliance 
on powers under clause 11, compensation would be payable by the minister because that would be a requirement 
of the seller of the land in order to sell it. The words in clause 35(1)(a) are — 

because of the enactment or operation of this Act or for the consequences of its enactment or operation; 
It is not anything done or omitted to be done for the purposes of this bill, as is the case with clause 34, which gives 
“operation” an extended meaning.  
Hon NICK GOIRAN: I am still troubled by this, minister. It is not just clause 35(1)(a). Let us look at clause 35(1)(c), 
which states — 

in connection with the disposal under this Act of a TAB asset. 
I understood from our previous dialogue that part of the purpose behind clause 11, which gives the minister the 
functions and power, including the power to acquire land—I would have to go back to Hansard, but I am pretty 
sure that I asked whether the government was intending to acquire any land as part of this whole process. My 
recollection is that the minister said that it was not the intention of the government to acquire land. I then asked: 
why do we need that clause at all and why do we not just delete it? The minister said that it was included out of an 
abundance of caution. I think we had a dialogue about template clauses and of those kinds of scenarios. 
Hon Stephen Dawson: We also acknowledged that it may be needed if we had to purchase small parcels of land. 
Hon NICK GOIRAN: Yes. The minister’s recollection is excellent. If we take that possibility into account—
a little parcel of land—would that not be in connection with the disposal under this legislation of a TAB asset? 
That seems to me to cover clause 35(1)(c). Alternatively, it seems to me that it would be part of clause 35(1)(a)—
“because of the enactment or operation of this Act”. Because clause 11 will be operative as part of the act and will 
give the minister the power to acquire land, clause 35(1)(a) will kick-in—“for the consequences of it”. 
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The whole purpose of this act is to enable the government to dispose of the TAB. The government might decide 
to acquire land—that slice of land the minister mentioned earlier as a hypothetical example. All of that seems to 
me to be covered under clause 35(1)(a), if not under clause 35(1)(c). I accept that we are not talking about the 
scenario set out in clause 35(1)(b), which is “because of any statement or conduct relating to the enactment of this 
act”, albeit that the definition of “conduct” would really have to be stretched. I do not think that is what is intended 
in clause 35(1)(b), but I am troubled by the possibility that this government or any future government when dealing 
with the TAB disposal could simply take somebody’s land and not provide compensation. As I read section 161 
of the Land Administration Act, that allows the government to take land with lawful authority. My point relates to 
the provision we are about to pass, because if we do not pass it, the government will toss this entire bill into the 
wastepaper basket and it will never see the light of day again. It will not even receive any consideration in the other 
place. We have been told that in no uncertain terms, and we understand it. We are marching to the government’s 
tune on that. Nevertheless, despite the fact that I am being forced to pass a bill without any amendment, it troubles 
me that when I consider section 161 of the Land Administration Act and the ability of a government to take land 
with lawful authority, this legislation will grant the minister lawful authority to take land by virtue of clause 11. 
Clause 35, by the way, states that if the government does that, it does not have to provide any compensation. That 
troubles me very much. In fact, I would describe this as draconian or lazy legislation. I think it is very improper 
for us to provide the minister with this level of absolute power without any restraint and without ordinary checks. 
I recognise that the minister indicated in his last response that the advice he has is subject to legal professional 
privilege and he is not willing to disclose it. I was not asking for the advice to be tabled. I knew that that would be 
a pointless exercise. I was merely asking whether the advice had contemplated whether “acquire” had been 
judiciously considered. It is not apparent to me why that would need to be shielded by legal professional privilege. 
Either somebody has turned their minds to the various cases in the Supreme Court that have considered “acquire” 
or they have not. If they have, that is all well and good and we can probably move on, but if they have not, I might 
ask the minister to go back to that adviser and ask them to consider that. 
Hon STEPHEN DAWSON: I make the point again that there is no intention for clause 11 powers to be used to 
acquire land without compensation. I do not agree with the member’s analysis of clause 35(1)(a). However, even if 
clause 35(1) could, for some reason, be argued to apply to an agreement entered into by the minister under clause 11 
to acquire land and thereby excuse the minister from paying for that land under the agreement, clause 35(2) would 
operate and clarify that clause 35(1) did not apply to consideration payable by the minister under that agreement. 
Hon NICK GOIRAN: Is the minister in a position to indicate who provided the advice the government is relying 
on about this issue? 
Hon STEPHEN DAWSON: I am not in a position to provide that information, but I have an adviser from the 
State Solicitor’s Office at the table advising me on the bill. 
Hon NICK GOIRAN: Was the Solicitor-General consulted on this matter? 
Hon STEPHEN DAWSON: No, he was not. 
Hon NICK GOIRAN: Was a legal practitioner with expertise in property law consulted on this matter? 
Hon STEPHEN DAWSON: I am advised that we have not spoken to land acquisition people specifically because 
we do not agree that the honourable member’s analysis is correct. 
Postponed clause put and passed. 
Title put and passed. 
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